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digests of Recent Opinions 





‘RIMINAL LAW — FALSE 
SWEARING — By virtue of 
R. S. 2-175-5 where an accused 
has given contradictory testi- 
mony, the state need not 
charge nor prove which state- 
ment was false but it is suf- 
ficient if the contradictory 
statements are proven and it 
is charged one or the other 
was false. 

4 retraction does not ipso facto 
purse the criminality which 
exists when a person has wil- 
fully sworn falsely, 

ne may not wilfully swear 
falsely and then, learning that 
the deception will not succeed, 
tell the truth and so rid him- 
self of criminality. 

RIMINAL LAW—Objection to 
indictment for defect of form 
or substance apparent on the 
face thereof should be taken 
before the jury is sworn 
Digested from an opinion by 
J. rendered Oct. 25, 1949. 
ne Court. State v. Kow- 
czyk. For the State — Mark 
rownsend, Dep Atty Gen. (Theo- 
re Parsons, Atty Gen, atty.). 
r respondent — Joseph Tom- 
e]li (Malandra & Tomaselli, 


Det 


ase 


ypre 


ndant was convicted of 


™-- crime of false swearing. On 


speal the Appellate Division 

versed. Certification is on the 

sition of the State. 

The indictment contained two 
its; the first charged defend- 
ith wilfully and falsely 

ring that he did not know 

\nyezek and could not iden- 
photograph of him and 

1 wilfully and falsely swear- 

that he did know him and 

iid identify a photograph of 

im, and the count concluded 

ith the charge that the state- 

nts under oath so made were 
rary and one or the other of 


nem was to defendant’s knowl- 
ge false and “contrary to the 
rm of the statute the 
cond followed the same form 
nd charged defendant with wil- 


full false swearing in first testi- 
ying he did not know Anyzcek’s 
ness, and later that he did 


no 
The State argues the Appellate 
vision erred in holding defend- 
rged himself of his offense 
‘recting his testimony at 
same hearing and that the 
©urt further erred in holding 
rden was on the State to 
vhich statement was false 


End that the State had not sus- 
ainec its burden. 

Heli: R. S. 2:157-4 provides 
‘tat any person who wilfully 
wea falsely in any judicial 
foce-ding, shall be guilty of 
alse swearing. 

R. 3. 2:157-5 provides that 


a person has made con- 
ory statements under 
t shall not be necessary to 
in an indictment which 
ent is false but it shall be 
=nt to set forth the state- 
and allege in the alterna- 
lat one or the other is 


section also provides that 
f such statements shall be 
facie evidence that one 
the other is false; and that if 

jury is satisfied beyond a 
nable doubt that one or the 
is false and that such false 
1ent was wilfully made, it 
be sufficient for a convic- 





Other 
Tater 
‘all 
ion. 
_ The indictment charged an of- 
“s€ against this statute and it 
“ evident the offense comes 
"thin Sec. 5. 

_At the outset there is the con- 
‘Ation that the indictment is 
“elective as it is framed in the 
“Suble negative. The trial, the 
“large, and the record all. indi- 
‘ate there was no confusion as 


to the issue being tried or as to 
where the truth lay. The in- 
dictment sets out a crime. De- 
fendant was apparently not pre- 
judiced in maintaining his de- 
fense on the merits. Further- 
more, no objection to the indict- 
ment was made until the end of 
the state’s case, and where, as 
here, the indictment charges an 
offense, and objection is for a 
defect of form or substance ap- 
parent on the face thereof, it 
should be taken before the jury 
is sworn. 

The statute expressly relieves 
the State from the necessity of 
alleging which of the contradic- 
tory statements is false and pro- 
vides that proof of the making 
of both such statements consti- 
tutes prima facie evidence that 
one on the other was false. 
Whichever was false, there was 
culpability if the jury found one 
was false and was wilfully made. 
Defendant admitted the 1st 
statements were false. The bur- 
den of proving guilt was upon the 
State and part of that burden 
was proving defendant had 
sworn falsely, but by the terms of 
the statute, that burden was car- 
ried if the proofs satisfied the 
jury beyond a reasonable doubt 
that one or the other statement 
was wilfully false. The proof 
of the contrary statements was 
prima facie but not conclusive, 
evidence of the falseness. It was 
not incumbent on the State to 
prove which statement was false. 
The proofs, with their prima 
facie significance, amply sustain 
the verdict. 

The Appellate Division erred 
in stating the rule upon the op- 
portunity of a witness to purge 
himself of false swearing and in 
applying the rule to the facts 
here. This court does not un- 
dertake to state whether or how 
great an opening for retreat is 
available to one who has sworn 
falsely, but holds_ specifically 
that a retraction does not ipso 
facto wash out the criminality 
which exists when one has wil- 
fully sworn falsely, and concludes 
defendant did not, in this case, 
place himself in a position which 
justified the court in reversing 
the verdict on the theory he was 
entitled to the benefit of such 
indulgence. His falsety was not 
unintentional and his recanta- 
tion was not voluntary or peni- 
tent but was only made when the 
truth was wrenched from him 
by persistent examination and 
by the untenable position in 
which he was placed. 


One may not, with impunity, 
finesse with crime; he may not 
wilfully swear falsely with the 
hope of making the testimony 


stand and then, learning that) 


the deception has not succeeded, 

tell the truth and so rid himself 

of criminality. Else there would 

by a nullification of Sec 5. 
Reversed. 


Wachenfeld, J. dissenting, 
holds: The indictment is fatally 
defective. 


Since one or the other of the 
statements in each count had to 
be true, both statements could 
not be false as alleged in the in- 
dictment. This is not merely an 
“irregularity” having no effect 
upon the indictment. 

The indictment is supposed to 
fairly apprise the accused of the 
charge against him and where, 
as here, it charges an impossible 
state of facts, not susceptible of 
proof, it is fatally defective. 

The indictment was not drawn 
according to Sec 5. This section 
provides it shall allege in the 
alternative that one or the other 
of the statements is false. 


Mr. Justice Oliphant concurs. 


in the dissenting opinion. 


Attorney's Examination 


The next Bar Examination 
for Attorneys will be held on 
Tuesday and Wednesday, 
January 10th, and 11th, 1950. 

Attention is called to Rule 


1:8-2g requiring Notice of 
Intention to be filed with 
the clerk of the Supreme 


Court at least 2 months be- 
fore the examination date. 


Appointment of Full-Time 
Public Defenders Urged 
by Colorado Bar Assn. 





Colorado Springs (ACCN) — 
Appointment of full-time public 
defenders to represent persons 
unable to provide their own at- 
torneys was favored by the Col- 
orado Bar Assn. at the final 
session of its annual meeting 
here. 

In approving a committee re- 
port by James S. Henderson of 
Denver, the association suggest- 
ed that salaries and standards 
for the public defenders be 
comparable to those of district 
attorneys. 

In Colorado at 
court appoints an attorney to 
represent a defendant without 
funds to retain a lawyer of his 
own. 

The Colorado association also 
called for modernization of the 
state’s criminal code to provide 
faster handling of cases both in 
trial and appellate courts. Mod- 
ification of the process of ap- 
peal also was proposed. 

The state group received an 
award of merit given by the 
American Bar Assn. for the most 
outstanding and _ constructive 
work in its field. The scroll cer- 
tificate was presented by Thom- 
as M. Burgess, past president of 
the Colorado association, in re- 
porting on the recent annual 
meeting of the A.B.A. This is 
the second time in 11 years that 
Colorado has won the award. 
California is the only other two- 
time winner. 


present, each 


Penn. Bar to Dedicate 
New Home in January 





Harrisburg ‘ACCN) — The 
Pennsylvania Bar Assn. will hold 
its midwinter meeting at the 
Penn-Harris hotel here on Jan. 
5, 6 and 7. : 

The new home of the associa- 
tion at 401 N. Front st. will be 
dedicated at 3:30 on Thursday, 
Jan. 5, after which a tea will be 
held under the auspices of the 
Dauphin County Bar Assn., with 
executive committee and section 
meetings in the evening. 

On Friday, Jan. 6, following 
an institute on the 1949 Fidu- 
caries act, Chief Justice Arthur 
T. Vanderbilt of the New Jersey 
Supreme court will speak on the 
Subject, “The New Jersey Con- 
stitution.” Harold Stassen, pres- 
ident of the University of Penn- 
sylvania, and former governor 
of Minnesota, will address the 
association midwinter dinner at 
7 p. m. that night. 


Jersey City Bar Ass'n. 
Elects New Officers 


The Jersey City Bar Associa- 
tion held its annual election on 
October 25th and elected the fol- 
lowing officers for the ensuing 
year: 

Pres., John P. Loftus; V. P., 
Leo Rosenblum; Treas. Joseph J. 
Loori; Sec., Wallace P. Berko- 
witz; Trustees, Raymond Chas- 
an, John Warren, Mark Town- 
send, Horace Roberson, Meyer 


| Eichman and Maurice Brigadier. 


THE UNAUTHORIZED PRACTICE OF THE LAW 


° THE PROBLEM 


By Milton T. Lasher 


(Concluded in this issue) 
Some lay inheritance tax 
supervisors have been able to 
maintain a _ surprisingly high 


standard of living on the ad-| 


mittedly low scale of compen- 
sation which they receive from 
the State. The system of inheri- 
tance 
county level is in need of con- 
siderable overhauling for the 
benefit of the public and the 
bar alike.” In Camden County 


an alert and long suffering bar | 
the 


association decided that 
County Inheritance Supervisor 
had practiced law long enough. 
A special committee was named 


| to investigate his practices and 


the evidence which they gather- 
ed was presented to the Coun- 
ty Prosecutor. He decided to 
proceed on a violation of R. S. 
54:34-8, which forbade the tak- 
ing of fees by an inheritance tax 
appraiser in connection with 
administration of an_ estate. 
Here the defendant admitted at 
the trial (in 1948) that he had 
been paid $1,000 by the Execut- 
ors of an Estate, which he had 
appraised. His defense was that 
the moneys were paid to him for 
services rendered after the com- 
pletion of his appraisal for the 
State Inheritance Tax Depart- 
ment. The jury acquitted. Puzzl- 
ed? Don’t be. The defendant not 
only had defense counsel, he 
was fortunate enough to have 


Photos, Radio, TV Banned 
in California Courts 
by New Code 


Sacramento (ACCN) — Radio, 
television and photography will 
be banned during California 
court sessions under the provi- 
sions of a code of ethics adopted 
by the Conference of California 
Judges, it was disclosed in the 
current issue of the “State Bar 
of California.” 

While the code is not legally 
binding on any judge in the 
state, it is significant that it is 
the first code of its kind adopt- 
ed by any state organization of 
jurists. 

In adopting the code, the 
judges created a committee to 
answer inquires from judges 
about application of the rules. 











The committee will also consider | 


whether machinery should be 
established to enforce the code 
provisions. 

Of radio, photography and 
television, the code had this to 
say: “Proceedings in court 
should be conducted in an at- 
mosphere of fairness and im- 
partiality, dignity and deco- 
rum. Taking in a courtroom 
during a legal proceeding of 
photography, or broadcasting or 
recording for broadcasting is an 
improper interference.” 


Divorce Committee 
Seeks Suggestions 





The Committee to Study 
Divorce of the New Jersey State 
Bar Association is desirous of re- 
ceiving suggestions from the 
members of the Bar with regard 
to this particular subject. It is 
the intention of the Committee 
to appraise the whole subject of 
divorce, and its members feel 
that the experiénce of all of the 
members of the Bar will be most 
helpful in making a proper 
study of the question. 

Suggestions should be sent to 
Abe D. Levenson, Esq., 400—38th 
St., Union City, the Chairman of 
the Committee. 


tax supervision, on the) 


IN NEW JERSEY 


| had also the assistance of sever- 
| al members of the local bar who 
| testified as character witnesses. 
'He has since been restored to 
| his position as County Super- 
| visor of Inheritance Taxes. 

In Salem County, the County 
Inheritance Tax Supervisor had 
been suspected of practicing law 
over a long period of time, but 
the necessary proof was most 
elusive. With the assistance of 
local] counsel a number of estate 
files in the Surrogate’s Office 
were examined and while sev- 
eral instances of practice were 
discovered beyond the 2 year 
limitation, only one was dis- 
covered within that period. In 
addition, the committee was 
able to secure one original will 
of a living testator which had 
been prepared by this Super- 
visor. The prosecutor of that 
County having represented the 
Supervisor in connection with 
estates in which she served as 
Executrix, it was agreed after a 
conference between the pro- 
secutor and Superior Court Judge 
Lloyd that the matter should 
be referred to the Attorney Gen- 
eral’s Office. It was in turn as- 
signed to Deputy Attorney Gen- 
eral Peacock, who presented the 
matter to the Grand Jury in 
January of 1949. Here the Super- 
visor produced a letter from her 
superior in the State Depart- 
ment which permitted her to 
act as inheritance tax appraiser 
and also to receive fees as Ex- 
ecutrix of an Estate in which 
she had drawn the will. No in- 
dictment was found but a pro- 
mise was exacted from the 
Supervisor “that she would’t do 
it again”. 

A review of the history of the 
bar’s efforts to suppress the un- 
authorized practice of the law 
in New Jersey makes it abund- 
antly clear that no program will 
ever succeed without the whole- 
hearted and active support and 
assistance of lawyers generally 
throughout the entire state. 
With an integrated bar, volun- 
tary or otherwise, the under- 
taking would be far easier.“ In 
our legislative efforts we have 
met many times with a dis- 
heartening lack of support and 


(Continued on Page 5 


Col. 1) 


43. Report of 
Committee submitted 
ing of the State 
following 


Practice 
at 1948 Annnal Meet- 
Bar Association makes the 
recommendations: 


Unauthorized 


‘ 1. The powers and duties of District 
Inheritance Tax Supervisors with respect 
to those matters which may constitute the 
practice of law should be defined more 
clearly by the Transfer Inheritance Tax 
Bureau and this Bureau should be requested 
to take steps to curb forbidden activities 
as soon as they have been brought to its 
attention 

_. 2 The position of County Inheritance 
fax Supervisor should be made full-time 
with the compensation thereof based on ser- 


vice exclusively. It should not include allow- 
ance for office space, clerical help or other 
expenses. 

3. The State should supply an ade- 
quate office for the County Supervisor and 
should defray all expenses connected with it. 

The employees in the County Super- 

visor’s Office should be appointed under 
Civil Service regulations. 
5. That when the County Supervisor shall 
be an attorney or counsellor-at-law, he 
should not be permitted to engage in the 
practice of the taw. 

6. That no report in Inheritance Tax 
proceedings should be accepted for filing 
unless presented by the personal representa- 
tive of the estate or by one of the heirs at 
law or next-oi-kin or by an attorney or 
counsellor-at-law of New Jersey. 

7. That provision should be made for 
the issuance of waivers in non-taxeble es- 
tates and the tax bill in taxable estates not 
more than ten days after the filing of the 
report in Trenton, unless questions arising 
in connection therewith require further time, 
in which case, the personal representative 
or the proctor of the estate shall be given 
notice. 

A Code of regulations for Inheritance Tax 
Supervisors has been proposed by The State 


Bar Committee on Unauthorized Practice of 
Law, See 72 N.J.L.J. 173. This Code has been 
submitted to the State Treasurer and a 
conference has been held with him in con- 


nectior with it. It is 
further consideration. 

44. It is estimated that the totgl num- 
ber of practicing lawyers in this State is 
6500. The membership in the New Jersey 
State Bar Association as of August 1, 1949, 
}is given at 2124. See annual address of 
| Walter G. Winne, President of New Jersey 
| State. Bar Association, on June 14, 1947, 
printed in 70 L.J. 305, where the history 
of the integretion movement is traced and 
| the many argumente. in support of it are 
developed. 


now receiving his 


| 
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DIGESTS OF RECENT OPINIONS 


? 





-MUNICIPAL LAW While a 
municipality may create fire 
zones and adopt regulations 
for the construction and use 
of property therein to mini- 
mize fire hazards, such regu- 
lations must be _ reasonable 
with relation to the purpose to 
be attained. 

—Ordinance requiring recon- 
struction of existing buildings 
to comply with new construc- 
tion regulations if an addition 
is to be made thereto but not 
banning continued use of the 
existing buildings as is, held 
unreasonable and invalid. 

CONSTITUTIONAL LAW — Acts 
under the police power regu- 
lating the use of property are 
prospective only and do not 
authorize destruction of exist- 
ing property. unless the pro- 
perty itself is a nuisance. 
Digested from an opinion by 

Wachenfeld, J. rendered Oct. 25, 

1949. Supreme Court.. Mt. Zion 

v. Melillo. For appellants—Ralph 

W. Chandless (Chandless, Wel- 

ler, Kramer & Frank, atty’s). 

For respondent Walter T. 

Whitman. 

Defendants appeal from a 
judgment in the Law Division 
setting aside it’s building code 
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in so far.as it requires respond- 
ent to reconstruct it’s existing 
structure and ordering the build- 
ing inspector to issue a building 
permit to appellant. The case 
was certified on the court’s own 
motion. 

Appellant owns a parcel of 
land in defendant township on 
which there has been a church 
building for about 20 years. The 
building has 8 inch cinder block 
walls. 

The township adopted an or- 
dinance providing a _ building 
code which, among other things, 
established a fire zone, in which 
the church is located, and pro- 
viding that no building or struc- 
ture in a fire zone shall be en- 
larged or extended unless it shall 
be reconstructed to conform to 
the requirements of this code 
for new construction. The code 
provided that masonry bearing 
walls in fire zones should be 12 
inches thick and “no cellar or 
part or portion of any building 
beneath the level of the street 
shall be constructed or altered to 
be used for living, eating or 
sleeping purposes or as a place 
of public gathering.” 

Respondent applied for a per- 
mit te put an addition on its 
church in which there was to be 
a kitchen the floor of which! 
would be about 2 feet below street | 
level. The permit was refused | 
because respondent would not} 
agree to reconstruct the walls 
of the existing church and be- | 
cause the kitchen would be be-| 
low ‘street level. 

Held: The power of respondent 
to fix fire zones and adopt reas- 
onable regulations to minimize} 
fire hazards therein is not dis-| 
puted. The sole question is the 
reasonableness of the require- 
ment that existing structures be 
reconstructed if additions or al- 
terations are to be made. 

The purpose of the ordinance | 
in requiring 12 inch walls for} 
new construction is to minimize 
fire hazards. The ordinance does | 
not prevent continued use of the| 
existing building in its present} 
condition. 
addition fully complies with all] 
provisions as to construction, it 
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|it will be above. 
}a small 
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|does not appear reasonable to 


hold such an addition increases 
whatever fire hazard already ex- 
ists and to require reconstruction 
of the existing structure. Under 
the police power, the state may 
regulate the use of property and 
damages incidental to that reg- 
ulation need not be compensated 
for. But such laws operate pro- 
spectively only, and do not auth- 
orize destruction of existing pro- 
perty unless the property itself 
amounts to a nuisance and is a 
source of imminent public dang- 
er. The provision of the code 
requiring reconstruction of the 
existing building is contra this 
doctrine, and is unreasonable 
and arbitrary. 

As to the proposed kitchen, it 
does not appear that it is to be 
used for “living, eating or sleep- 
ing purposes or for public assem- 
bly”. It is to be used merely for 
preparation of food to be eaten 
elsewhere on the premises. And 
it will not be in a “cellar or por- 
tion” of the building below street 
level. A cellar is defined in RS. 
55:1-5 as a story more than 12 
below street level. Only two feet 
of the proposed kitchen will be 
below street level, while most of 
The fact that 
portion will be below 
street level does not bring it 
within the wording of the ordin- 
ance. 

Affirmed. 

CHECKS — PAYMENT—A check 
duly honored thereafter is 
deemed payment as of the date 
of its delivery to and accept- 
ance by the payee. 


| WORKMEN’S COMPENSATION— 


Delivery to and acceptance of 
a check by the employee, which 
check is subsequently honored, 

s “payment” within the Com- 

pensation Act. 

Dig ested from an opinion by 
Jacobs, J.A.D., rendered Oct. 18, 
Court, Appellate 
Div. Hayes v. Federal. For ap- 
pellant—William L. Dill (Stryker, 
Tems & Horner, attys.). For re- 
spondent—Mortimer Wald (Isaac 
W. Seiler, atty.). 

The issue here is whether the 


Where the proposed} petitioner's claim in the Work- 


‘s Compensation Bureau for 
additional compensation was fil- 
ed within two years after the last 
Jayment of compensation and 
hat in turn depends cn when a 
sayment made by check is deem- 

d to have been made. 

The check was dated March 4, 
1944; was received by petitioner, 
endorsed by him, and deposited 
on or before March 8, 1944, and 
vas presented to and honored by 
che drawee bank on March 9th. 
The petition was filed March 9, 
1946. 

Held: The delivery of a check 
does not constitute, per se, pay- 
ment in a legal sense. However, 
if when the check is delivered, 
the drawer has funds in the 
drawee bank tc meet it, and if 
the check is upon presentment 
honored and paid, payment will 
be deemed to have been made as 
of the date of the delivery of the 
check. The legal concept that a 
check (duly honored thereafter) 
is payment upon its delivery to 
and acceptance by the payee, is 
in accord with common business 
understanding. 

Petitioner argues that for the 
purpcses of the Workmen's Com- 
pensation Act, payment should 
not be deemed to take effect un- 
til the date on which the check 
is actually honored by the drawee 
bank, but there appears to be no 


men 


special reason for such construc- | 


tion and nothing in the Act in- 
dicating a legislative intent to 
create such exception from the: 
general rule. 

The petition was out of time. 
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APPEAL PRACTICE—Rule 3:59- 
5 does not bar an appeal on 
grounds stated in a motion 
for new trial when the motion 
is abandoned or withdrawn 
without argument 

APPEAL — A jury verdict will 
not be set aside as against the 
weight of the evidence unless 
it clearly evinces that it is the 
result of passion, prejudice, 
partiality or mistake. 


Digested from a per curiam 
opinion rendered Oct. 26, 1949. 
Appellate Div. Fishkin v. Stein- 
berg. For appellants — John F. 
Ryan. For respondent — Philip 
M. Lustbader (George D. Mc- 
Laughlin, atty.). 

Defendants appeal from a 
judgment in favor of plaintiff on 
a jury verdict. The sole ground 
of appeal is that the verdict was 
against the weight of the evid- 
ence. 


Defendants first served notice 
of motion for a new trial in 
which one of the grounds was 
that the verdict was contrary 
to the evidence. Thereafter, a 
consent order was entered dis- 
missing the motion, without ar- 
gument, in which it was stated 
defendants did not desire to 
press the motion. 


Plaintiff contends defendants 
are barred from taking this ap- 
peal by Rule 3:59-5 inasmuch 
as the ground relied on was in- 
cluded within the notice of 
motion. 


Held: Rule 3:59-5 provides a 
motion for new trial shall bar 
the moving party from taking 
an appeal on any ground stated 
in the mction or argued at the 
hearing. The former practice 
of application and rule for new 
trial was changed to a procedure 
by motion for new trial, but the 
rule made no change in the ef- 
fect which an application for a 
new trial had upon the right of 
appeal. Under the former prac- 
tice the applicant for a rule to 
show cause for a new trial could 
abandon the rule before argu- 
ment and thus preserve his right 
of appeal; likewise, under Rule 
3:59-5 the moving party may 
abandon his motion and thus 
preserve his right of appeal on 
any ground stated in the motion. 
Such is the situation here. 


The verdict of a jury will not 
be set aside on the ground it is 
against the weight of the evi- 
dence, unless the verdict clearly 
evinces that it is the result of 
passion, prejudice, partiality or 
mistake. The record here does 
not so indicate. 


Affirmed. 


Motion Day November } 


The motion day for the wee 
of November 7th, in the Super;, 


and County Courts, 


Thursday, November 10t} 7 


change 
cause Friday, Nov. 11th, 


is made necessary 4, 


istice Day. The change tc Thur 


day is in accordance wi 
3:103-1 which provides th 
Friday, the normal mot 


falls on a holiday, motio: : 


be heard on Thursday 








CRIMINAL LAW — A co: 
may not be had for i 
exposure as constitutin: 
of public indecency un: 
2:140-1 unless the e 
was seen by someone. 
Conviction on indici 
charging indecent exp: 
one X is improper whe 


is no proof X saw the e. 


Digested from an opi 
Colie, J.A.D. rendered < 
1949. Appellate Div. s 
Buffano. For appellant 
Mongiello. For respon 
William P. Gannon. 

The indictment again 
fano charged that he “di 
mit a notorious act of pi 
decency by exposing his 
parts to one” X “contrar: 
provisions of R.S. 2:140- 

The incident allegedly o 
in a theatre where X wa 
with defendant on her 
and her brother, moth: 
another brother in that 
her left. On the state’s « 
mother was asked whet! 
saw defendant expose 
and answered 
X, when asked to deta 
happened, did not testify 
exposure. 

The appellant argues tl 
erred in denying his mot 
judgment of acquittal. 

Held: The statute unde 
defendant was indicted | 
that ‘“‘any person who s 
guilty of ... any notori 
of public indecency... 
guilty of a misdemeanc 
indictment charges de 


‘ictio 
lecen 
in aq 
r & 
DOoSU 


nen 
ure t 
the 
Sur 


in the negatiy 


with commission of a particula 


act, to wit, exposure to X 


proofs did not 
charge. 
Exposure of the perso 
offense addressed to 
and is not committed w! 
seen. In the instant cas 
is no evidence that any 
the alleged exposure. A 


Suppo 


tion may not be had for indecen 


exposure unless there 
that the exposure was 
someone. 

Reversed. 
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DIGESTS OF RECENT OPINIONS 


ORKMEN’S COMPENSATION 
4sPPEAL—The Supreme Court 


not weigh the evidence in 


, Compensation Case coming 
to it under the old Constitu- 


tion 


In determining whether the 


revi 


pens 


-w of an award of the com- 
ation Bureau should have 


peen by appeal or by certior- 


ari, 


the dispositive question is 


whether the accident itself oc- 


cur 


staté 


The 
tha 
Cou 
Wo 
eau 
wit! 
of 
and 
OR! 
Ru! 
no 
cau 
or 
em 
but 


a 


ed within or without the 
direction of R. S. 34:15-66 
an appeal to the County 
‘t from a judgment of the 
kmen’s Compensation Bur- 
should be determined 
in 90 days after the filing 
he transcript, is directory 
not mandatory. 
“MEN’S COMPENSATION 
that a cardiac failure is 
compensable unless it was 


sed by an “unusual strain” 


an event beyond the mere 
loyment itself” affirmed 
criticized. 


‘PPEAL — Rule 1:2-20 does not 








{| 


give 
vie\ 
it a 
cour 
tice 


ase 


allegedly due to strain 


an absolute right to a re- 
of the facts but makes 
permissive power of the 
t to serve the ends of jus- 


yested from an opinion by 


J. rendered Oct. 25, 1949. 


eme Court. Temple v. Storck. 


ypellant — R. Robinson 
e (Robert C. Gruhin, atty). 


espondent G. Dixon 


:man (Toner, Speakman & 


y, attys). 
is a compensation case 
espondent had judgment 
Bureau for the death of 
isband from cardiac fail- 
in his employment. The 
m Pleas, on appeal, af- 
The Appellate Division 
te of 2 to 1 reversed. Res- 
then took this appeal 
ippeal to the Common 


s was taken before Sept. 1947 
he case therefore arises un- 


> old constitution. 


ppellant contends the deci- 
below 


is contrary to the 
‘e: that the accident oc- 
on the New York side of 


folland Tunnel and hence 


vas no jurisdiction to re- 
1e Bureau’s award except 
iorari; and that since the 


ommon Pleas did not make its 
ermination 


within 90 days 
iling of the transcript as 


uired by R.S. 34:15-66, it lost 


isdiction. 








-_— 


ening 


The Appellate Division 
there was no event or 
in decedent’s work 
the mere employment 
hich brought on the final 
that there was no cardiac 


roance sufficiently close to 


th to pursuade the court 
e fatal infarction was due 
unusual strain or exertion 

employment, and that 
iently death did not re- 
m an accident arising out 
in the course of the em- 
nt. There were proofs to 

that factual finding. 
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This court will not weigh the evi- 
dence in this type of case arising 
under the old constitution. Grant 
v. Grant Casket 2 N. J. 15. 

The controlling factor in de- 
termining whether the appeal 
properly went to the Common 
Pleas is the place where the ac- 
cident happened. Although death 
suddenly struck decedent while 
he was driving on the New York 
side of the Holland Tunnel, the 
incidents counted upon as con- 
Stituting the accident all oc- 
curred within New Jersey. 

The direction of the statute, 
that determination of the County 
Court shall be made within 90 
days after the filing of the trans- 
cript, is directory merely, and 
not mandatory. The failure of 
the county court to determine a 
matter within this period, does 
not constitute a dismissal of the 
appeal nor deprive the parties 
of their right of review therein. 

Affirmed. 

Justices Oliphant and Acker- 
son concur. 

Justice Heher, concurring in 
result, holds: “I do not subscribe 
to the view that compensation 
is not recoverable under the 
Workmen’s Compensation Act 
unless there has been an injury 
attributable to an event or hap- 
pening ‘beyond the mere em- 
ployment’ itself. An event or 
happening ‘beyond’ the employ- 
ment would plainly not be an 
incident of the service” and 
hence would not arise out of the 
employment. The legislative pur- 
pose was to provide compensa- 
tion for accidents within the 
range of the employee’s work re- 
gardless of whether they were 
ordinary or extraordinary risks, 
so long as they were connected 
with the employment. The in- 
quiry is whether the danger is 
one to which the employee was 
exposed because of the nature 
of his employment; if it is, the 
accident is within the statutory 
class. 

The distinction between “usu- 
al” and “unusual” strains in 
classifying compensable hazards 
of employment is illusory, and 
is not grounded in the act. The 
act was designed to afford com- 
pensation by reason of an acci- 
dent attributable to the employ- 
ment and the legislature has 
enjoined that it be liberally con- 


strued. It is immaterial whether 
the strain be “usual” or “un- 
usual’: in either event it satis- 


fies the statutory definition of 
an accident arising out of the 
employment. A rule that at- 
tempts to differentiate the us- 
ual from the unusual strain in 
determining the existence of an 
accident is an artificial and un- 
workable deviation from the in- 
terpretation given the act from 
its early days. 

But the Appellate Division 
found the evidence does not es- 
tablish a strain of any degree as 
a causative factor in the death 
and in accordance with Grant 
v. Grant Casket, that finding is 
conclusive here. 
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Ordinarily, the function of an 
appellate court is the correction 
0: errors of law and not the trial 
of the issue de novo. Rule 1:2-20| 
authorizes the court to make! 
“new or amended findings o | 
fact” on review of any cause not | 
determined by a jury. This re-! 
view is not the absolute right of 
the losing party: the power is 
merely permissive and its exer- | 
cise is in the sound discretion of 
the court to serve the ends of es- 
sential justice. usually where the 
finding of fact are palpably er- 
roneous or new evidence is ad- 
duced. There no occasion to 
invoke that rule here. The 
evidence supports the finding 
that heart failure was not the 
result of any strain or effort. 

The opinion of Mr. Justice Case 


is 


is joined in on the other 
questions. 

Wachenfeld, J. dissenting, 
holds: 


Justice Heher correctly states 
the purpose and content of Rule 
1:2-20. 

The law is settled in Lohndorf 
v. Peper Bros and Seiken v Todd 
Dry Dock. Both the Bureau and 
the County Court concluded the 
strain to which decedent was 
subjected on the morning in 
question was unusual. This was! 
a determination of fact which 
should not be lightly disturbed 
on appeal unless there was no 
evidence to warrant the finding 
so made. The Appellate Division 
reversed the judgment but there 
was a dissenting vote. Thus 
three judges in all found there 
was a compensable accident on 
the facts, and two did not. 


Under these circumstances 
Rule 1:2-20 should be invoked 
and the evidence reviewed to 


make certain essential] justice :s 

done. 

Applying that rule and re- 
viewing the testimony Justice 
Wachenfeld concludes that there 
was an unusual exertion which 
justified a recovery 

Justice Burling concurs with 
the dissenting opinion of Justice 
Wachenfeld. 

APPEAL — COSTS — Appeal 
taken without authority and 
contrary to the wishes of the 
appellant dismissed and costs 
taxed against the attorney who 
took the appeal. 

BASTARDY PARTIES A 
welfare director who institutes 
a bastardy proceeding is not 
a nominal plaintiff for the} 
mother. 

PARENT & CHILD — A mother 
who seeks support for an in- 
fant from the putative father 
must sue under R. S. 9:16-3. 
Digested from an opinion by | 

Bigelow, J.A.D., rendered Oct. 26, | 

1949. Appellate Div. Tuohey v.| 

Boynton. For appellant — Na- | 

thaniel Rogovoy (J. Bernard) 

Rogovoy, atty.). For respondent | 

—Oakford W. Acton, Jr. (Thomas | 

G. Hilliard, atty.). | 
This suit was a bastardy action | 

under R. S. 9:17-1 and was re- | 

moved by appeal to the County | 

Court, where judgment was di-| 

rected for the putative father. | 

The notice of appeal here was | 

signed by J. Bernard Rogovoy as| 

attorney for the Welfare Director | 
of Salem. Mr. Rogovoy’s client | 
is the mother. The Director is| 

Satisfied with the judgment of| 

the court below and did not! 

authorize Mr. Rogovoy to appeal | 
or to appear for him in the cause. 

Held: The appeal is dismissed 
with costs which Mr. Rogovoy 
will have to pay since he took 
it without authority. He con- 
ceived that the Welfare Director 
was only a nominal party and 
that the mother had the right to 
use his name as appellant even | 
without his consent. In this he; 
was mistaken for the object of | 
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Revenue Collector Not Liable for Acts 
i) Scope of Office 





A United States Collector of, seizure of her Newark factory in 


from acts performed by him 
within the scope of his office. 
That was the ruling of the United 
States District Court in Scranton 
Pa. last week in a suit by Mrs. 
Hanah Powell, of Newark, against 
Walter Rothensies, the former 


internal revenue collector at 
Philadelphia. 
Mrs. Powell sued Rothensies 


charging she had suffered fin- 
ancial losses when he directed 


¢ InternatRevenue is not person-|July 1941, for nonpayment of 
ally liable for damages resulting | taxes. 


She previously collected 


|over $5000 from the government 


for merchandise damaged when 
the plant was seized. 

In granting the collectors mo- 
tion for a directed verdict, the 
court ruled that even if an over- 
zealous or unprincipled officer 
gets pleasure from the suffering 


|of a taxpayer, this is not suffici- 


ent to sustain an action against 
him when he acted in the scope 
of his authority. 











a proceeding under Title 17 is 
to protect the municipality from 
the expense of maintaining the 
child. If the mother sues for 
support of the infant, she must 
sue under R. S. 9:16-3. 


EVIDENCE — CRIMINAL LAW— 
CONFESSIONS — An alleged 
statement by one accused of 
crime, reduced to writing by 
another person, is not admissi- 
ble as a confession unless it 
was read over to or by the ac- 
cused and signed or otherwise 
admitted by him to be correct. 

CRIMINAL LAW — EVIDENCE 

—Barring certain exceptions, ev- 
idence that one accused of a 
crime has been guilty of other 
crimes is irrelevant. 

Digested from an opinion by 
Eastwood, J.A.D. rendered Oct. 
19, 1949. Appellate Div. State v 
Dietz. For the state — Stephen 
Toth, Jr. (Walter G. Winne, Pro- 
secutor, atty). For appellant — 
George F. Losche (Benedict E. 
Lucchi on the brief). 

Defendant was convicted of 
open lewdness and appeals. His 
defense was based on an alibi. 
The trial court, over defendant’s 
objection admitted a copy of 
what was alleged to be defen- 
dant’s unsigned statement taken 
by the police, at the end of which 
was the notation: “at this time 
subject had a convulsion or fit 
of some kind and lost conscious- 
ness”’. 

Defendant contends the court 
erred in admitting this state- 
ment because it was not signed 
by him and contained inadmiss- 
ible references to other crimes. 
The state argues that it con- 
cerning his guilt and that as- 
suming it was improperly admit- 
ted, he was not prejudiced there- 


by as there was ample other evi- 
tained material statements con- 
dence. 

Held: The statement was in 
question and answer form. It is 
admitted he did not write nor 
sign it and that he lost consci- 
ousness during the questioning. 
He denied parts of it at the trial. 

Confessions are admissions by 
one accused of crime stating or 
suggesting he committed the 
crime and they are admissible 
when reduced to writing by an- 
other person if read over to or 
by accused and signed or other- 
wise admitted by him to be cor- 
rect. The record here shows 
there was a complete lack of 
compliance with this rule. 

As to the question of prejudice, 
the statement contained inad- 
missible references to previous 
offenses which were prejudicial 
to defendant in an attempt to 
establish prior criminal acts or 
propensities. Such proof is in- 
admissible. Barring certain ex- 
ceptions, none of which are here 
present, the general rule is that 
evidence that an accused has 
been guilty of other crimes is 
irrelevant. 

Reversed. 
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Cooperation Between The Bench and The Bar 
During A Period Of Transition 


Two recent décisions by the Supreme Court are illustrative ol 
a liberal application of the new rules and of a cooperative attitude 
by the court toward the members of the Bar during this period of 
transition from the old practice to the new. 

In Van Inwegen v. Van Inwegen (Motion No. M 18) a party 
against whom judgment had been entered in the former Court of 
Chancery before September 15, 1948 filed his notice of appeal after 
September 15, 1948 with the Clerk of the Appellate Division instead 
of with the Clerk of the Supreme Court as required by the imple- 
menting statute, R.S. 2:16-81 (1). 


In granting the motion of the appellant to transfer the appeal 
from the Appellate Division, the Supreme Court stated: 
“Notwithstanding, it is somewhat difficult to penalize 
a litigant because of the oversight of counsel—and parti- 
cularly here when most lawyers and judges were with rea- 
son confused at the time of taking effect of the new Judi- 
cia] Article, and the implementing legislation was not 
enacted until shortly prior to the taking effect the 
Judicial Article and even then was not widely publicized in 
official form until well after September 15, 1948. Hence, it 
would appear that since the appeal here was taken within 
justice requires that this 


ot 


time, albeit to the improper court, 
appellant be permitted to have his appeal passed upon, and 
since : te Division is without jurisdiction it be- 
hooves to take jurisdiction and determine the 
anse its.” 
In Cole v. 1. Lewis Cigar Mfg. Co., (No A4, September Term, 
1949). a Workmen's Compensation case in which no constitutional 
\ involved. the appellant appealed from a unanimous 
late Division to the Supreme Court. Under th 
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Real Estate Brokers’ Licenses 10 Be Revoked 
For Unauthorized Practice Of Law 


tate Cincinnati Bar and Banks 
Circuiate Pamphiet 
On Wiils 


innati Bar Ass‘n. with 
of the banks 
iti, has prepared a pam 
the wisdom of having 
Over 100.000 copies 
ited and most of them 
buted by local banks. 
Among other things it is point- 
ed out in the pamphlet that the 
drafting of a will requires s; 
cialized knowledge and that 
one does not have a lawyer he 
should ask a friend or business 
acquaintance to recommend one. 
If unable to obtain reference to 
a lawyer the reader is advised to 
call the Lawyer's Reference Ser- 
vice of the Cincinnati Bar Asso- 
ciation. 
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ton 
were 


were 


that may trans 
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land, or advi 
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- Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





— 
Sir: 
Probably few readers of this 
journal will recall the present 
writer's attempt, at the annual 
meeting of the State Bar Assoc- 
iation in 1946, to stir members, 
as citizens and leaders of local 
opinion in public matters, to in- 
terest themselves in the growth 
of a popular movement towards 
a limited federal government of 
the ‘free’? nations now members 
of the United Nations Organiza- 
tion (1946 Year Book, p. 123). 
Like a snowball rolling down 
hill, this movement has gather- 
ed, in the ensuing three years, 
remarkable size and momentum. 
At least in the U.S.A, where we 
are reminded daily of our new 
role of leadership among West- 
ern nations, the dread and hat- 
red another armed struggle 
for world dominion drives all 
who think about it to seek for 
practicable alternatives, and it 
is reasonable to assume that 
this search on wherever 
on this planet relatively mature 
minds attempt to contemplate 
the outcome of the current drift 
towards collision between the 
economic and political cultures 
East and West. 
The analogy 
existing anarchy, poverty and 
antipathies among national 
states and the situation here 175 
years ago between the 13 sov- 
ereign American states in their 
attempt at unity of action is 
striking. Few of us realize tho 
post-war fatigue. the bitterness 
rivalries, the con- 
fusion, financial and economic 
weakness preceding the brilliant 
solution of 1787. It took 10 years 
scussion, trial and error to 
the basic scheme that 
enabled citizens of the 
to govern them- 
7, statewide and na- 
1g invasion from 
Civil breakdown 
citizens 
> fami- 
we who 
our 150 
1 federal prac- 
have ten years 
he alternative 
need 


of 


20es 


ot 
between the 


of interstate 


10 
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ten more so 


its blessing 


not 
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insisting that 
ill into session 
yention of 
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order to 
George 
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tudied in every high school 

llege in th e. Is it 

to urge our State Bar 

ation again to take cog- 
nizance of the greatest crisis of 
ur age and to take its stand for 
world law as the sure antidote 
for world anarchy? To quote a 
seasoned editor and publicist, 


ur 


lowa Bar Ass'n. Survey Report On Lay Opinion 
Of Lawyers, Courts and Laws 


The Committee on Public Re- 
lations of the Iowa State Bar 
Association has recently circu- 


' lated among the members of the 
, Association a report which 


it 
has made on what laymen think 
about lawyers. The study is an 
interesting one for various rea- 
sons not the least of which is 
the light that is thrown on the 
problem of why a small portion 
of the public may be inclined to 
patronize unlicensed practioners 
through ignorance of the law 
and lack of experience with 
either lawyers or the courts. The 
findings in the report are briefly 
as follows: 

1. More Iowans find something 
they like about lawyers than 
find something they dislike. 

2. A minority—but a fairly 
stable minority—like ‘nothing 
about lawyers.” 

3. If a son wanted to study 
law, most parents would approve. 

4. More people remember mo- 
vies showing lawyers and judges 
as good citizens rather than bad 
citizens. 

5. Lawyers are less well known 
Within their communities than 
doctors or dentists, but more 
lawyers “charge too much” than 
these other professions. 

6. The 49% who have hired 
lawyers in the past were Satis- 
fied with their services. However, 
1 out of 5 of this group feel they 
were charged “too much.” 

7. Lawyers were selected pri- 
marily on the basis of “knew him 
before” or by a friend’s recom- 
mendation. While most agree age 
of the lawyer made no difference 
in selection, the older lawyer 
has a slight edge over young 
lawyers. 

8. Principal competition 
lawyer's services for 

Filing income tax returns are 
collectors and bankers. 

Drawing leases and deeds are 
real estate dealers and bankers. 

Drawing up wills are bankers. 

Lawsuits are almost exclusively 
restricted to lawyers. 

Experience, better qualifica- 
tions and guarantee of le- 
gality are the principal reasons 
why lawyers are selected. Bank- 
ers’ points include their 
handling of other business, and 

» friendship. 

9. Both Iowa and Iowa 
laws are believed to be about as 
they should be with ‘‘de- 
the principal 
orcement 


for 


the 


strong 


cl 


courts 


good as 
lays” mentioned as 
objection to courts, enf 
problems to Iowa laws 
10. Over half of Iowans 
had courtroom experience, 
derstood the proceed- 
ings, but felt they lasted too long. 
11. The Iowans feel courts are 
a greater pr personal 
property rights than Con- 
the President: more 
than 4 out of 10 would “settle for 
rather than go to court. 
2. Principal way for both law- 
an improve 
to avoid delays. 


not 


have 
un- 


most ot 


‘tor of 
ana 
eress or 


} vin 
halt 
dicdil 


ana > courts 


school 


1edical sch 


t estimate 
sing an opinion. 

15. A marked ignorance of 
low-cost or free legal services 
exist with 3 out of 4 knowing no 
source of such services. 

16. Throughout the survey a 








Carl Van Doren: 

“History is now choosing the 
Founding Fathers of the world 
federation. The man who 
could be one of that group, 
and does not seek to be, has 
lost the noblest opportunity of 
his lifetime”. 

Yours very truly, 

Ralph W. Wescott 


group of dissidents was 
who were unfavorable to 
on most questions. To 

extent, however,  thess 
people with gradeschool 
tions, lacking in experien 
either lawyers or courts. 
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Cambridge, Mass. (‘AC 
study of the monopoly 
in American business a) 
ernment, with a view 
devising standards of ac 
competition, has been |: 
by specialists from the 
of Harvard Universit 
Massachusetts Inst 
Technology. 

One of the main con: 
the study is to discov 
much competition is at 
and under what arran 
it can be achieved, acco1 
announcement by Dean 
S. Mason of the Harvarz 
uate school of public 
tration. 

Experts in the field 
government, business a 
nomics are participatin: 
project. 

A grant of $10,000 
Merrill Foundation for A 
ment of Financial Know 
being used to start the 
The grant will be used 
ploratory research and 
during the coming year 
studies prove fruitful, a 
five-year program is 
plated. 

The Merrill founda 
headed by Winthrop H 
managing partner 
York brokerage firm of 
Lynch, Pierce, Fenner & 
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The Unauthorized Practice of the Law 


Continued from Page 1) 


a yutright opposition from 


me lawyers. In 1945 we had 
» usual situation of a lay 
smter® of the Senate fighting 
‘ge’ our Civil Penalties Bill 


rough that body over the op- 





n of some of its lawyer 
embers. This suggests some 
yy pertinent questions. Just 


nat yoligation does a lawyel! 
se t. protect and preserve his 
fession? When he receives his 
to practice does it con- 
itl a release forevermore 
m all duty, other than 
~id a breach of those rules 
juct for which he may be 
‘d or disbarred? May he 
livelihood, in many 
ses attain public office, judici- 
or otherwise, achieve distinc- 


to 


pn is 


1 the business world, and 
contribute either in time, 
nev or effort to the profes- 
which in a very large 
sasure he owes his accom- 
ishnients? 
Dea. Pound in an address to 
e Chicago Bar Association at 
nicavo, November 12, 1925, ob- 
ryved that it was sometimes 
re accurate to say that the 


zislatures are filled with mem- 
rs the bar rather than law 
his is, of course, a 
lization, but it certainly 
scribes some legislators of oul 
rofession. Citing it here is not 
r intended as a plea for 
interests, the advocacy 
‘ recimented thinking, or a 
gestion that a lawyer-legis- 
hirk his responsibility a 
sentative of all the pe 
is however, a present- 
igainst that minority 
sin the Legislature which 
erely votes and works 
bar sponsored 
practice bills but refuse 
d any constructive i 
ever to solve our probiem 
h legislation or otherwis 
their interest seems t 


harsh 





unautn- 


FO} 








APPRAISERS 


ESTATES - PARTITIONS 


LEASEHOLDS 
MARSHLANDS 


. 

REALTY CONSULTANTS 
for 

Over 45 Years 








MARKET 2-5555 ’ 
FARK PLACE. NEWARK 2, N. J. 


cease altogether once the dang- 
er of improvement has passed. 
Then, too, fear of political re- 
prisal often paralyzes them to 
such an extent that they seem 


reluctant even to acknowledge 
their profession. 
Let’s look at the record. In 


1945 when A 83 was passed in 
the House, 18 lawyers voted for 
and 7 lawyers voted against it. 
The votes on such a bill are al- 
ways close and two or three 
votes one way or the other may 
pass or defeat it. The Bar is 
bound to experience humiliation 
in sponsoring a measure opposed 
by lay interests, but it is hardly 
to be expected that lawyers 
would provide it for us “ In 1935, 
when A 61 was up tor a vote in 
the Senate, one Senator-lawyer 
in voicing his opposition said in 
substance if lawyers could not 
earn a living in the practice of 
law, they should hoe potatoes. 
Probably the law as a profession, 
as well as the general public, 
would benefit more if lawyers 
with an attitude such as this 
made potato farming a full- 
time, year-round job. It is al- 
ways fascinating to see how 
quickly these no-voters return 
to their role of lawyer when a 
sufficiently lucrative appointive 
position, requiring legal quali- 
fications, is offered to them. A 
metamorphosis of expediency- 
from Lawyer to Politician to 
Lawyer. 

Chief Justice Vanderbilt in his 
“Men and Measures of the Law” 
stated the greatest default of 
the legal profession to be: 


“a lack of a sense of in- 
dividual responsibility on 
the part of every member of 
bar for his position as 
a leader of public opinion in 


t} 
ii€ 


his own community, be it 

hamlet or city. county or 

state, the nation or the 

orld.” 

An equally binding, and as 


quently neglected obligation 
ipon the lawyer to parti- 
cipate in solving the problems of 


11S protession. 


resis 








So far we have been looking 
vackwards. This is quite natural 
f awyers who spend most of 

ir time in searching for pre- 
edents of the past. But our 
sk of el ting the unauth- 
rized 1 of the law lies 
heac not behind us. Some 
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| determine to 


phases of unauthorized practice | 
may be dormant, but they are} 


certainly not dead. Like most 
cancerous growths, it 
pear suddenly anywhere at any 
time. Two courses are open: We 
can stand by, permit things to 
drift as they are, rely on the 
spasmodic, sporadic, unco- 
ordinated efforts of small groups 
of volunteers to carry on the 
fight and hope that things will 
turn out all right, as they will— 
for the lay practitioner. Or we 
can recognize our obligation to 
the public and our profession, 
unite in at least 
this one activity, and proceed to 
give this problem a proper share 
of the same zeal, intelligence, 
and industry which we employ 
daily in protecting our clients’ 
interests. The second alternative 
should appeal the lawyers’ 
sporting instinct. We seldom 
play the game from the grand- 
stand; we would rather be in 
the field. 

With the support of a united 
bar a program could be under- 
taken embracing both short 
term and term planning. 
In the very beginning all exist- 
unauthorized 


to 


long 


ing instances of 
practice could be brought out 
in the open and_ proceeded 


against with the remedies which 
are presently available. If nec- 
essury, a paid representative of 
the bar could be engaged to in- 
vestigate charges of illegal prac- 


tice throughout the State. In 
any instance where the evil 
flourishes through the conni- 


vance of a lawyer, consideration 


could be given to the ethical 
implications which are involved. 

The long term phase of the 
program will be slightly more 


painful to lawyers. We must con- 
duct a searching self-analysis of 





our profession determine 
whether any shortcom- 
ings have contributed to the 
mushroom growth of this evil. 
Do members of the public some- 
times avail themselves of the 
services of la ( and lay 
agencies, in matters which we 
consider legal because those 
services are handled with great- 
er expedition, economy, and con- 
venience, than we can or will 
handle them Our profession 
has the duty keeping legal 
services in pace with the pro- 
gress of the time The speed, 
simplicity and certainty which 
modern busin commerce 
demand cann be ignored by 
the legal profession for long.* A 
survey of the pub needs may 
be advisable. Ail inquiry of 
some of our i critics 
would undoubtedly reveal ways 
in which our s¢ be im- 
proved. It the re- 
vision of our State Constitution 
in 1947 and there is no reason 
why it would this 
“instance also 
The Law §S ymewhat 
tardily are assuming share of 
the responsibili g 
lawyers to pi ice in the new 
and expand which 
have recently developed in the 
increasingly mplex world in 
which we live The Practicing 
Law Institu imilar in- 
stitutes are tempting 
Oo meet this Y much re- 
Mains to be c behooves 
lawyers the through 
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may ap-| 


their bar associations, to see to 
it that our profession keeps 
moving forward. We _ cannot 
stand still. We will either go for- 
ward or slide backward; particu- 
larly is this true in the broaden- 
ing fields of Labor Reations and 
Federal Taxation, which 
lawyer now occupies. We cannot 
claim these fields as our ex- 
clusive domain without assum- 
ing the responsibility of provid- 
ing adequate and competent 
services for those who require 
them. It is not enough to sim- 
ply demand, we must also de- 
serve. If we do not deserve this 
employment, others will furnish 
the services. 


The public relations of the 
Bar must be improved consider- 
ably before any program such 
as the one suggested can suc- 
ceed. The members of the public 
must be educated to the need of 
engaging lawyers for the per- 
formance of legal services. They 
must also be acquainted with 
the justice of our position in 
wishing to prevent non-lawyers 
from performing these services. 
The legal profession has usually 
fared unhappily with the press. 
We cannot advertise individual- 
ly. On the other hand some com- 
mercial interests which have 
profited by the unauthorized 
practice of the law are freq- 
uently valued customers. of 
newspapers. In theory editorial 
policy is not influenced by such 
a circumstance. In practice the 
opposite has been demonstrated 
time and time again. 


The unpopularity which has 
beset lawyers since biblical times 
is capitalized by those who pro- 
fit by unauthorized practice. 
Concealed antagonism for the 
judicial system, resentment to- 
ward the important position 
lawyers occupy in that system, 
unwillingness to admit that law 
should be supteme not only 
when it serves a purpose, but as 
well when it frustrates a desire, 
all contribute toward this at- 
titude. The public relations pro- 
gram ot: the organized Bar has 


been woefully neglected for 
many years. Considerable hope 


for change in this State may be 
found in the 1949 report of the 
State Bar Committee report on 
this subject."’ But again the de- 
gree of success rests on whethe1 
the bar will follow through or 
Whether it will consider the 
work completed with the filing 
of the committee’s report 


As part of our long range pro- 
gram it may perhaps be advis- 
able to conduct a thorough state- 
wide survey annually, to 
certain 


as- 
with some degree of ac- 
curacy where, how, why, and to 
what extent, unauthorized prac- 
tice exists. This information 
would enable the Bar de- 
termine more surely what cor- 
rective action is necessary, and 
if, perchance, the lawyers of the 
State in the meantime should 
break precedent, agree on a 
Civil Penalties Bill and actively 


to 


$9 72 N.JI.L.J. 164, 


the | 


unite in supporting its adoption, 
the unauthorized practice of the 
law would be well on its way to 
proper control if not extinction. 
If you wish to contribute to this 
happy objective: 


(1) join your local and state 
bar associations if you are not 
already a member; 


(2) insist upon the creation of 
an aggressive Unauthorized 
Practice of the Law Committee; 


(3) have your bar associations 
substitute sustained action for 
endless words, and actual ac- 
complishments for earnest re- 


solutions; 
(4) pledge that you personally 
will not tolerate unauthorized 


practice of the law, directly or 
indirectly, by layman or lawyer; 

(5) report every instance of 
unauthorized practice and stand 
ready to assist those whose task 
it is to take action against it; 


(6) repudiate unconditionally 
the specious and unworthy 


theory that unauthorized prac- 
tice should not be suppressed 
because the errors caused by un- 
qualified practitioners bring 
greater financial benefits to the 
profession than the original ser- 
vices would have provided; 

(7) shun and avoid any lawyer 
who shields or connives with the 
unauthorized practice of the 
law; 

(8) disregard all attempts of 
laymen by vilification, threats, 
or otherwise, to sway you from 
your efforts to suppress unauth- 
orized practice; 

(9) meet any lay group or 
agency more than half way in 
an effort to compose honest dif- 
ferences of opinion as to what 
constitutes the practice of law, 
on a reasonable basis, but don’t 
yield as inch on matters which 
are known to be the practice of 
law; 

(10) personally maintain high 
professional standards and seize 
every opportunity to contribute 
to the public welfare. 
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Insurance Dividends 
Be Applied Against 
Indebtedness 


than a half million vet- 
who owe the government 
as the result of overpay- 
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2 Veterans Administration 
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y-A estimated that some- 
rere Detween 20 and 30 
llars of such debts may 
ected from the National 
Life Insurance 


ml- 


alv- 


Q. = % 


— Al the individuals concern- 

are aware of their indebted- 
the government and 
ow ‘hat it is deductible from 
ner V-A payments to which 
sy niay be entitled, the agency 
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. 
are 


600,000 veterans 
ly indebted to V-z 





lor a 


a] of about 70 million dollars 
te bulk of this amount con- 
sub- 


tutes overpayments on 
rence allowances for veterans 
educational courses or 
under the GI Bill. 

i types of indebtedness 
erpayments 








2 0 on pensions, 
mpensation or readjustment 
wances, and losses made 
od to lenders on defaulted GI 









ATE OF NEW JERSEY 
‘P ARTMENT OF STATD 
FICATE OF DISSOLUTION 
whom these presents may 
” AS, It anpears to my sati 
heuticated record of - 
Voluntary disso! on ther 
mous geo of all aces stock 
posited in offic 
REAL TY 


COMP Ny 


of ere State, 





Sr * us aC ate _ 


TESTIMONY 


nae genie I 
har j 
Pronto 


rty-first day f Octot 


1 forty-nine 
OYD B. MARSH, 
sretary of State. 


10, 17 $12.80 


NOTICE 
MAY 
that 
28th 


f i CONCERN 
t the 


day of 





Attorney 








4 6 [RA D. DORIAN 
OUNSELLOR AT LAW 
SPECIALIZING IN 


APPELLATE PRACTICE 


“| and 
mn BRIEF WRITING 
“Wm (60 Broad St., Newark, N. J. 
MArket 3-7680 











Jacobson & Goldfarb 


REALTOR 
og "PEC'AL APPRAISAL SERVIOB 
MORRIS GOLDFARB 


Member: American Institute of Real 
Bstate Appraisers 
Madison Av., Perth Amboy 
Tel. 4-4444 











SJ APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
: § Inheritance Matters, our 
appraisals are accepted. 
or more than half a cen- 
y our own records are 
complete. 


louis Schlesinger Company 





FEDERAL Ln NOTES Bell to Address Essex Bar) 


H een KAMENS 


BUREAU RULINGS 

Witholding Taxes: Under a 
proposed new policy, the Trea- 
sury will issue regulations pro- 
viding for a combined social se- 
curity and witholding tax form. 
Employers withholding more 
than $100. will be required to de- 
posit the same in an accredited 
depository by not later than the 
15th day of the following month. 

The new regulations are ex- 
pected to be effective January 
1, 1950. P.S. ‘S-2132, October 13, 
1949, 

Charitable Trusts: A 
mentary trust provides that the 
income from same to go to 
the brother of the decedent dur- 
ing his life time, and then to 
certain other designated bene- 
ficiaries. 

The trust further provides 
that, in the event of the sale of 
any of the trust corpus by the 
trustee, the proceeds shall be 
divided among the beneficiaries 
and certain charities. 

OPINION: No part of the pro- 


EC 


testa- 


1S 


ceeds prospectively payable to 
charity are deductible under 
Sec. 162 (a) of the Code since 


the proceeds are not permanent- 
ly set aside for charity but be- 
come effective upon the contin- 
gency that the trustee sell the 
corpus. G.C.M. 26031, 1949. 
INCOME TAX 

Non-Business Bad Debts: 
Business of corporation is sep- 
arate from that of individual of- 
ficers. 

FACTS: Taxpayer, an attor- 
ney, loaned money to A, an in- 
dividual, to operate a resturant. 
Subsequently, a corporation was 
formed which operated the rest- 
and assumed taxpayer's 
indebtedness. 

Taxpayer was active 
management as the 
In 1944 corporation became 
bankrupt, and taxpayer seeks 
a business bad debt deduction. 

HELD: Debt was a non-busi- 
ness bad debt since taxpayer’s 
business was not that of operat- 
ing a restaurant. Crofoot v. 
Com., T.C. Memo., September 20, 
1949. 

Long-Term Compensation: 
Sec. 107 was applicable in the 
instant case. 

FACTS: Taxpayer, a_ utility 
consultant, received $60,000. in 
1942 for services rendered from 
1936 to 1942 as a broker. Sale 
was consumated in 1942. 

HELD: Under case of V. D. 
Gordon, 10 T. C. 722, the services 
for which proration was claimed 
began in 1936 and ended in 1942. 
Hence, Sec. 107 was correctly 
applied. Terry v. Com. T. C. 
Memo., September 22, 1949. 

Capital Gains: 
estate constituted capital gains. 

FACTS: Prior to the war, tax- 
payer was a real estate builder 
and operator. During the war, 
taxpayer constructed many 
homes under NHA regulations 
for rental purposes only. How- 
ever, several sales were made at 
the express insistence of the oc- 
cupants. Com. seeks to tax sales 
as ordinary income. 

HELD: Although taxpayer’s 
primary business was building 
and selling homes, during the 
war the houses were built for 
rental so that occasional sales 
were capital gains. Robertson v. 
Com. T.C. Memo., September 29, 
1949. 

Penalties: Evidence of fraud 
was insufficient to justify pen- 
alty. 

FACTS: Taxpayer, a dentist, 
delegated to his wife the com- 


aurant 


in the 
president 
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Robert K. Bell, President of 
the New Jersey State Bar Asso- 
ciation will address the Essex 
County Bar Association at its 
next regular meeting on Novem- 
ber 9th at the Essex House, in 
Newark. The meeting will be 
preceded by a dinner at 6:30 P.M. 
Committee reports requiring 
action of the association will be 
presented at this meeting. 








piling of data for tax purposes. 
In gathering the figures, the 
wife inadvertently omitted cer- 
tain income records which were 
kept by the taxpayer's oral hy- 
gienist. 


HELD: Although taxpayer was 


negligent, the evidence showed 
an honest mistake rather than 
deliberate evasion. Novateny v. 
Com. T.C. Mem September 30, 
1949. 

Fraud: Improper omissions of 


income constituted fraud. 
FACTS: For the years 1941 to 
1944, taxpayer consistently 
omitted substantial income and 
claimed excessive deductions so 
as to form an evasion pattern. 
Average income reported was 
10% of the true amount. 
HELD: Although an account- 
ant prepared tax returns, 
taxpayer was personally respon- 
sible so that fraud penalty was 
justified. Davis v. Com., T.C. 
Memo., September 23, 1949. 
Family Partnership: Data in 
instant case constituted a bona 
fide partnership 
FACTS: pot Oct 


the 


ober 1936, tax- 


payer, the sole owner of a cor- 
poration whose business was 
that of a sales agent, made an 
irrevocable gift of 50% of the 
stock to his wife. Several weeks 
later the corporation was dis- 


solved, and an equ 
was formed. 
HELD: For the taxable year 
1944, wife was a bona fide part- 
ner since she contributed capital 


al partnership 


emanating from her. Theurkauf 
v. Com. 13 T. C 

Bad Debts: No deduction was 
allowed where taxpayer failed 
to take steps to enforce collec- 
tion. 

FACTS: Between 1920 and: 
1930, taxpayer advanced to A. 
$55,000. for which taxpayer took 
demand notes. $7,500. in repay- 
ments were made for which tax- 
payer surrendered his notes. 
Taxpayer also received one 
eighth interest in A’s partner- 
ship when A died in 1944. This 
interest was sold subsequently 
for $15,000. 

Taxpayer seeks a bad debt de- 


duction for $32,500. 
HELD: Taxpayer’s 
of his notes and failure 


surrender 
to file 


|a claim with the estate preclud- 


Sales of real} 


ed a-deduction. Dahlke v. Com. 
T. C. Memo., September 30, 1949. 

Deductions: Insurance  pro- 
ceeds received in a subsequent 
year may determine the loss 
year. 

FACTS: Taxpayer owned a 
vessel which was wrecked in 
1943. The net loss not covered by 
insurance was $14,000. At the 
time of the loss, taxpayer did 
not have the insurance policies 
which were kept in London and 
was apprehensive about collec- 
tion. 

In 1944, he actually collected 
on the insurance and claimed a 
loss. 

HELD: Where a loss is covered 
by insurance, and there is a 
reasonable prospect of some re- 
covery, deduction is permissible 


|in year of final determination. 


130 CEDAR ST. 


Harwick v. Com. T. C. Memo., | 


October 4, 1949. 
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New York 
volume continued to drop in the 


week ended Oct. 26 as unseasonal | 
labor | 


weather prevailed and 
conditions remained unsettled, 
Dun & Bradstreet, Inc., reports. 
Aggregate nation-wide _ sales 
were noticeably below the level 
of the similar week in 1948. Ag- 
gressive promotional campaigns 
in many fall and winter items 
generally did not overcome the 
caution of many consumers. 

Total retail volume in the week 
was estimated to be from 8 to 12 
per cent below that of a year 
ago. 

The retail purchasing of 
continued steady during the 
week, but a slight decline in 
the previously high level of con- 
sumer demand for house-fur- 
nishings was reported. Some 
rural areas were experiencing 
television sales in preparation 
for coaxial cable lines. 


food 


As many merchants sought 
goods for the coming holiday 
season, the dollar volume of 


wholesale trade rose very slightly 
in the week; it continued to be 
moderately below that of a year 
ago. The number of buyers at- 
tending many wholesale markets 
declined slightly and was notice- 
ably below the corresponding 
1948 week. 

The dollar volume of whole- 
sale apparel remained close to 
the high level of the previous 
week; aggregate unit volume 
was about equal to that of a 
year ago. The buyer demand for 
food remained high; total unit 
volume was approximately even 
with that of a year ago. 

Buyer interest in cotton tex- 
tiles continued to rise and the 
possibility of eventual shortages 
gave impetus to the buyer de- 
mand for some household goods. 

The response to the Fall Fur- 
niture market at Jamestown, 
N. Y. was generally favorable 
although many buyers continu- 
ed to be cautious. 

With labor unrest still dom- 
inating some major industries, 
total industrial production in the 
week ended Oct. 26 dipped frac- 
tionally to a level moderately 
below that of a year ago. Short- 
ages in steel and soft coal were 
starting to develop in lines not 
previously affected by strikes. 

Steel ingot production in the 
current week fell almost 4 per 
cent to 9 per cent of capacity. 
Automobile production dropped 
2 per cent to 137,260 vehicles 
and surpassed last year’s level 
by 17 per cent. Civil engineering 
construction rose nearly 12 per 
cent to $136 million; it was 
about 24 per cent below the com- 
parable 1948 level. 








Trade Review of the Week 


(ACCN)—Retail | 
| surance claims fell 3 per cent in 


Continued unemployment in- 


the week ended Oct. 15; initial 
claims fell almost 9 per cent. 








7 
Bankruptcies 

ARENA, Anthony, 506 Broadway, Nwk; 
vol; liab. $4,267.84; assets $2,470; refr. 
Weelans & Cahill; solr. Frank Calabrese ; 
10-20 

BALLARD, Jafes Oren, R.D. 5, 
Bridgeton; vol; liab. $3,141 
S48S8.20: re - Lipkin; solr 
Howell; 10-2 

BALLAR D, ble anor Alice, R.D. 5 Seeley 
Rd., 5 vol; liab. $2,206.14; 
assets $193.25; . Lipkin; solr, Stanger 


& Howell; 10-20 

BARTLETY, Geerge William, 251 Tuttle 
Parkway, Westfield; vol; liab. $6,080.92; 
issets $175; refr Weelans & Cahill; solr. 
Chester Ligham 10-25 

BLUMBERG, Maurice, 218 8S. Rhode Island 
Ave., Atiantie City; invol; liab. $115,542.- 
29 assets $7,800; refr. Lipkin; solr, 
Isadore Sacks; 10-25 

BOLTON, William J. 120 Seth Boyden Ter., 
Nwk vol tiab $785.40; assets $500; 
refr. Weeians & Cahill; solr. J. L. Cohen; 
1U-21 

BROWN T. Edward, 102 VParrow St., Orange; 
vol; liab, $847; assets $220; refr. Weelans 
& Cahill; solr. Milton Kramer; 10-25 

CIMILUCA, Michael, 1514 Bergenline Ave., 
Union City; vel; liab. $5,842; assets $200; 
refr. Weelans «& Cahill; solr, Salvatore 
Viviano; 10-25 

DAVIS. William Franklin, 7 Ridgehurst Rd., 
West Orange; vol; liab. $456.35; assets 
nove: refr. Weelans & Cahill; selr. Abe 
Silverstein; 10-21 

FREEMAN, Robert E. W., t/a Union 


Jane 
ni 





Logan Shop, 966 Stuyvesant Ave, 











vol; liab. $37,406.12; assets $7, 07 
refr. Weelans & Cahill; solr. Meyer Gins- 
berg; 10-24 

GARDEN State Truck & Coach Corp., Jer 
sey City; invel; refr. Weelans & Cahill; 
sir, Bergman & Rothbard; 10-27 

GOULD, Helen, 14 Main Ave., Atlantic 
City; vol; liab. $7,791.25; assets $500; 
refr. Lipkin; solr. Martin Bloom; 10-21 

HARTMANN, Kurt F., 66 Wolf Pl., Hillside; 
vol; liab. $2,632.54; assets $200; refr. 
Weelans & Cahill; solr, Receo Senna; 10-24 

HDISS Beverage Co., Dewey Ave., Rochelle 
Park; vol; liab, $26,799.71; assets $11,- 
100; refr. Weelans & Cahill; solr, Isadore 
Miller 

J. & J. Market, Ine., Woodbridge ; invol; 
refr. Weelans & Cahill; solr, Harry Cohen, 
10-26 

KINSMAN, Robert, 43 North Shore Rd., 
Denville; vol; tiab. $15,822.70; Assets 
33,767 refr Weelans & Cahill; solr. 
Doan & Dolan; 10-25 

LENTZ, Walter H., 751 Palmer Ave., May 

Wor vol: liab. $14,131.12; assets 3150 
refi Weelans & Cahill; solr, Bruck & 
Biozel; 10-26 

MACK Charles, 327 Milford Ave., New 
Miliord vol liab $7,956.05 assets 
gu.219.538 refr. Weelaps & Cahill solr. 
G. Cc. Fe 10-26 

' POWERS, ts 1s ard Quinton, 304 N, Broad 
way, Churchville; vol; liab 71 . 
assets SS, 506 refr, Lipkin J. 
Rogovoy ; 10-26 

RUDOLF, John t/a Rudolfs Cake Kitchen 
& Rudolfs Blue Mirrer Bakery 8S kiger 
St.. Summit; vol; liab. $41,394.94; assets 
$300; refr. Weelans & Cabill; solr, John 
Rudolf ; 10-27 

RUDOLF, Jeannette t/a Rudolfs Cake Kit- 
chen and Biue Mirror Bakery, % Edgar 
St., Summit; vol; liab. $41,394.94; assets 
$300; refr. Weelans & Cahill; solr. Jean- 
nette Rudolf ; 10-27 

SANSEVERINO, Alexander, 176 B. Donar 
Ave., East Paterson vol; liab. $4,040; 
refr. Weelans & Cahill Ps Salvatore 
Viviano; 10-25 

SIMS, Edgar Everett, 309 Atlantic Ave 
Atlantie City; vol; liab. $5,961.48; assets 
$455: refr. Lipkin; solr. Oxear Le Wine ; 
10-19 

Gee Edward Joseph, 31 Council Ave., 
1 y . a links. $1,918.60; 

$2 Lipkin; solr, Kose & 

Epetein: 10-20 

VARKES, Costas, 10 Elizabeth Ave., Lin 
den; vol: liab. $8,710.61; assets $7,900 
refr. Weelans & Cabill; solr, Robert 


Rosenberg 10-25 
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Rent Decontrol Bill Fails 


Jefferson City (ACCN)—A bill 
to decontrol rents in Missouri 
on a statewide basis was killed 
by a committee of the Missouri 
house of representatives. 

The action was taken follow- 
ing a public hearing at which 
opposition to the bill was voiced 
by labor, muncipal and rent 
control officials from St. Louis, 
Kansas City, St. Joseph and 
Springfield. They contended it 


would be disastrous for low and | 


middle income families. 
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Tennessee Charter Revision Act Held Valid 


High Court Clears Way 

for Referendum Nov. 8; 
Nine Changes Proposed 
Knoxville (ACCN) — Validity 
a 1949 Tennessee legislative 
proposing a limited state 
constitutional convention was 
upheld by the state Supreme 
court in a unanimous opinion. 

If approved in a referendum 
Nov. 8, the convention will be 
held next May. Delegates to the 
meeting would be elected in 
April. 

Tennessee’s constitution, 
which has not been amended 
since it was adopted in 1870, is 
the oldest unamended state 
charter in the nation. 

The high state court’s opinion, 
written by Associate Justice 
Hamilton S. Burnett, was given 
on a declaratory judgment suit 
filed in Davidson County Chan- 
cery Court to test the legislative 
act. Chancellor Thomas A. 
Shriver had upheld the legality 
of the act. 

There are nine proposed 
amendments set forth in the 
act. They were prepared by a 
commission authorized by the 
1945 legislature and headed by 
William Frierson, 
attorney. 

The nine changes the con- 
stitutional convention would be 
empowered to recommend to the 
voters would: 

—1l. Provide an easier way for 
amending the constitution. The 
Frierson commission recom- 
mended among other’ things 
that a constitutional change 
could be submitted to the voters 
and adopted by a simple ma- 
jority after approval by two- 
thirds of the senate and house. 


of 
act 
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At present, two successive legis- 
latures must approve a change 
before it can be submitted to 
the voters. Then it must be ap- 
proved by a majority of these 
voting for representatives, not 
merely those who vote on the 
amendment. 

—2. Amend the taxation laws 
to permit classification of prop- 
erty for taxation purposes. This 
would permit varied tax rates 
on different clasoes of property. 

—3. Apportion representatives 
and senators in the legislature 
according to population instead 
of on the number of qualified 
voters. 

—4, Make the majority of each 
house, instead of two-thirds, 
constitute a quorum. 

—5. Increase the pay of legis- 
lators from $4 to $10 a day. 

—6. Increase the term of the 
governor from two to four years 
and limit him to two terms in- 
stead of three two-year terms. 
Authorize the governor to 
veto parts of a bill without veto- 
ing the entire legislation, and 
allow him to veto or sign a bill 
five days after the legislature 
adjourns. 

8. Authorize the legislature to 
repeal the poll tax as a requisite 
to voting 
—9. Permit a measure of home 
rule for towns aad cities allow- 
ing them to adopt charters by 
popular vote, and permit con- 
solidation of the functions of 
cities and counties. 

The commission submitted the 
nine proposed changes to the 
1947 legislature, but no action 
was taken until this year. 

The 1949 act provides that the 
convention shall assemble in the 
house of representatives cham- 
ber at Nashville on May 15, 1950. 
and act on the proposed amend- 
ments. 


Names 3 Lawyers to 
Recodify Laws in 
Delaware 


(ACCN)—Appointment 

M. Tunnell Jr.. of 
Georgetown, as chairman of a 
commission to recodify Dela- 
ware laws has been announced 
by Gov. Carvel. 

Deleware’s legislature 
year enacted a law calling 
creation of the commission 
appropriated $50,000 for 
work. 

The new commission will ar- 
range in a systematic and con- 
densed form all the statutes of 
the state of a public and general 
nature in the Revised Code of 
Delaware, 1935, and all amend- 
ments and new laws made at 
legislative sessions since. 

The last similar codification, 
resulting in the Revised Code 
of 1935, was directed by an act 
of the 1931 general assembly 
and was four years in the mak- 
ing. 
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Return to States' 
American 


St. Paul, Minn. (ACCN)—Har- | 
old J. Gallagher of New York, 
president of the American Bar 
Assn., declared in an address 
here that the states must reas- 
sert their power over domestic 
governmental problems in order 
to keep citizens closer to de- 
mocracy and to free congress for 
world-leadership problems. 

Speaking at the 43rd annual 
convention of the National Assn. 
of Attorneys General, Gallagher 
asserted that such a counter- 
attack on “aggressive federal 
government” must be. started 
immediately with grass-roots 
support down to the precinct 
level. 

“In the past.”’ he said, ‘‘the 48 
states have been a source of 
power to protect local interests 
and to maintain the balance be- 
tween centralized authority and 
local autonomy.” 

He pointed out, however, that 
the federal government, parti- 
cularly in the last 20 years, has 
been taking over ‘what hereto- 
fore were regarded as functions 
solely of the states.” 

“The federal government,” he 
said, “has assumed control of a | 
great 
productions, transportation and 
banking and is even proposing 
to supervise education. 

“This shift has made a pro- 
found change in attitude of the 
citizen towards his government. 
The citizen is now being made 
to look to Washington for his 
welfare. 

“But his participation in this 
great central government is 
now limited to voting for one 
president, two senators and a 
congressman, and in the last 
election 50 per cent of the 
eligible voters did not exercise 
the ballot. 

“While the citizen now looks 
to Washington, the dignity and 
prestige of his state government | 
necessarily declines.” 

Gallagher said the _ federal 
government, under stress of 
hard times and war, has moved 
in on tax sources which the 
states need in order to discharge | 
their powers themselves. 

Urging backing of the bi- 
partisan Hoover commission re- 
port calling for the realignment 
of state and federal powers, Gal- 
lagher declared: 

“There are times when we 
must lead unpopular causes... 
Congress is already overburden- 
ed with international problems 
now that we are assuming 
world leadership, and its burden 
will be insuperable if it has to 
handle what are really the 
domestic problems of the 
states.” 


Gallagher promised a nation- 
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Rights Urged by 
Bar Head 


wide drive by the American Bar 
Assn. to enlist local lawyers and 
other citizens in a campaign to 
strengthen local and state gov- 
ernment. 
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